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SAMPLE SUBRECIPIENT (BORROWER) LOAN AGREEMENT

THIS AGREEMENT, made and entered into this ^ day of ^, 200^, by and between the ^ (hereinafter referred to as “City/County”) and ^ hereinafter referred to as “Borrower”), with its principal office in ^, Iowa.

WHEREAS, the City/County is desirous to promote and assist economic growth through the development and expansion of qualified businesses, the creation of jobs, and the expansion of the municipal/county tax base in the ^; and

WHEREAS, the Borrower has proposed a project to further these goals and has exhausted all other financing options, has applied for City/County financial assistance for the project; and

WHEREAS, the City/County has received a grant pursuant to the State of Iowa, Community Development Block Grant programs to provide a loan to the Borrower;

NOW, THEREFORE, in consideration of the foregoing and mutual covenants and conditions contained herein, the City/County and Borrower agree as follows:

Section 1.  The following terms shall have the following meanings for all purposes of the Agreement:


(a) “Loan” shall mean a loan from the City/County to the Borrower in the amount of ^ Dollars (^), for the purpose of completing the project approved in the Community Development Block Grant Application for the City/County.

(b) “Application” shall mean the City’s/County’s Community Development Block Grant Application to the State of Iowa.

(c) “Contract shall mean the City’s/County’s Contract  (06-ED-^), effective from ^ to ^, with the State of Iowa, Department of Economic Development.

(d) “Project Description & Budget (Exhibit C)”  The Borrower shall receive and expend the funds identified in Exhibit C for the purposes identified in order to complete the project approved in the Community Development Block Grant Application for the City/County.

(e) “Job Obligations” means the job performance obligations as stated in Exhibit D.

Section 2.  The City agrees to loan the Borrower the sum of ^ Dollars (^$).  The Borrower shall carry out a project totaling ^ Dollars (^$) as approved in the Application.  

Section 3.  The Borrower shall:

(a) Comply with the terms and conditions of the Promissory Note; and 

(b) Comply with the terms and conditions of the Guarantee.

(c) Exclusively use the proceeds of the loan for the purposes described in the approved Application which are:

(d) Meet the job performance measures as follows:

1.  Job Creation: The Borrower commits and agrees during the stated contract period to create ^ (^) full time equivalent (FTE) positions in addition to their current employee total of  ^ (^) at the ^ facility. These positions shall be created in a manner consistent with the  approved Application and pay the wages as outlined in Exhibit D.

2. Job Retention: The Borrower commits and agrees during the stated contract period to retain ^ (^) FTE positions of the current employee total ^ (^) at the ^ facility, which would have been lost without this assistance.  These positions shall be consistent with the positions cited in the Application and pay the wages as outlined in Exhibit D.

3. Benefit to Low and Moderate Income (LMI) Persons.  The Borrower certifies that at least fifty-one percent of all positions created/retained, from the date of the award, will be taken by persons from low and moderate income households. 
4.  The Borrower shall obtain and provide to the City/County, documentation to substantiate the benefit to LMI persons in the form prescribed by the City/County.

5.  The Borrower shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, age, disability, or national origin.

Section 4.    NonPerformance, Project Completion Date.  At the expiration of the

     contract, the Department may, at its sole discretion, require a proportional disallowance       

     of federal funds equal to the greater of the following:

i) Job and Average Wage Shortfall.  For the difference between actual jobs created/retained in Exhibit C and Exhibit D, federal funds shall be disallowed based upon the ratio of  ^dollars ($^) per each FTE position.  If the average wage of all the project jobs is not met, jobs not meeting the starting wages in Exhibit D will not be counted toward the Borrowers Job Obligation Requirements; 
ii) Investment Shortfall.  For the difference between actual total project investment and the total project budget as shown in Exhibit C, federal funds shall be disallowed based upon the ratio of federal funds to total project budget.  This ratio is one dollar ($1.00) of federal funds per each ^ dollars ($^) of total project budget; or

iii)   LMi Benefit.  Should the benefit to Low and Moderate-Income individuals not meet or exceed fifty-one percent (51%), all federal funds shall be disallowed

Section 5. The Borrower agrees, and the City/County states, that the City/County and The State of Iowa, Department of Economic Development are held harmless for all injury and damages arising by virtue of this agreement.

Section 6.  The Borrower agrees to submit Semi-annual Status Reports to the City/County by the seventh day of the month following the end of each semi-annual period as cited in the Contract, in the manner prescribed by the City/County.

(a)  The Borrower agrees to submit at all information and documentation regarding project expenditures and employment as requested by the City/County.

(b) The Borrower agrees to at all times maintain proper documentation and books of account in a manner satisfactory to the City/County.  The Borrower agrees to provide to the City/County an itemized schedule of project expenditures on a semi-annual basis. 

(c)  The borrower will furnish to the City/County a financial operating statement on an annual basis no later than the sixtieth (60th) day following the expiration of the Borrower’s fiscal year.

(d)  The Borrower hereby authorities the City/County or its agents to conduct an 

audit of the Borrower’s books and records at the City’s/County’s discretion. 

Section  7.  Miscellaneous.  Neither party to this contract shall assign its rights and obligations hereunder without the prior written authorization of the other party.  This contract shall be governed by the laws of the State of Iowa.  In the event any provision of this contract shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.  The terms and conditions of this contract may be amended only by written instrument executed by both parties and, when necessary, with the concurrence of the State of Iowa, Department of Economic Development.  Such amendments include any deviation from the recipient program schedule, or other terms and conditions provided for the Iowa Department of Economic Development contract number _______________ which is by this reference incorporated herein and made a part hereof of this Subrecipient agreement.

Section 8.  In the event that the Borrower’s business is sold or assigned or the conditions of the Agreement, Contract or Application are not met, the total balance under the loan will be immediately due and payable.

Section 9.  The City/County may declare the loan to be in default if any of the following events shall occur and be continuing:

(a) The Borrower shall make any representation or warranty under or in connection with this Agreement that shall prove to have been incorrect in any material respect when made.

(b) The Borrower shall fail to perform or observe any other term or condition

contained in the Agreement and any such failure shall remain unremedied for thirty (30) 
days after written notice hereof shall have given by City/County.

(c)  The Borrower shall assign this agreement to another party without prior 

written consent of the City/County.


Section 10.  Upon declaration of default by the Borrower, the City/County may:

(a) By notice to the Borrower, declare the Loan payable under the Promissory note and this Agreement to be forthwith due and payable, without presentment, demand protest, or further notice of any kind, all of which hereby expressly waived by the parties.

(b) Take whatever action at law or in equity may appear necessary or desirable to collect the payments and other amounts then due and thereafter to become due or to enforce performance and observance of any obligation, agreement or covenant of the Borrower under this Agreement.  No remedy herein conferred upon or reserved to the City/County is intended to be exclusive of any other remedy or remedies, and each and every other remedy given hereunder or now or hereafter existing at law or in equity or by statute.  
(c) Default Interest Rate.   If an Event of Default occurs and remains uncured, a default rate of  6% shall apply to repayment of amounts due under this Contract. The default interest rate shall accrue from the first date Award funds are disbursed.
Section 11.  The City/County may suspend or terminate this Agreement: 

(a) If the Borrower fails to comply with the general terms and conditions of this

Agreement, the City/County may, after notice, suspend the Agreement and withhold further payments or prohibit by the Borrower from incurring additional obligations of Agreement and withhold further payments or prohibit the Borrower from incurring additional obligations of Agreement funds, pending corrective action or a decision or terminate.

(b) The City/County may terminate this Agreement in whole, or in part, at any time before the date of completion, whenever it is determined that the Borrower has failed to comply with the conditions of the Agreement.  The City/County shall promptly notify the Borrower in writing of the determination and the reasons for the termination, together with the effective date.  Payments made or recoveries by the City/County under an Agreement terminated for cause shall be in accord with the legal rights and liabilities of the parties.  Upon termination, the City/County shall determine through audit and close-out procedures whether any payments previously made to the Borrower by the City/County under this Agreement were used for the purposes not authorized under the terms of this Agreement.  Within thirty (30) days after receiving written notice of this determination from the City/County, the Borrower shall refund to the City/County all funds determined by the City/County to have been used for unauthorized purposes.

Section 12.  Either the City or the Borrower may pursue any remedy to enforce this Agreement at law or equity under the laws of the State of Iowa.  The prevailing party shall be reimbursed for reasonable attorney fees.

Section 13.  The Borrower agrees to pay the cost of any litigation arising from the failure of the Borrower to comply with the rules and regulations of this Agreement or resulting from negligence or incompetence.  In carrying out the provisions of the Agreement or in exercising any power or authority granted to the Borrower thereby, there should be no liability, personal or otherwise, upon the City/County.  Furthermore, the Borrower shall indemnify and save harmless the City/County from suits, actions or claims or any character brought for or on account of any injuries or damages received by any person or property resulting from operations of the Borrower or any persons working under the Borrower out of the terms of this Agreement.

Section 14.  This Agreement shall be binding and shall insure to the benefit of assigns, representatives and/or successors in interest.

ATTEST:




CITY/COUNTY OF_______________, IOWA

_______________



BY__________________________________

Date

_______________



BY__________________________________

Date      
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